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Aaron “Mike” Howard said he wasn’t there the night Bobby Parker was gunned down at a stoplight in Southeast Washington 20 years ago.

Until recently, Howard was just another convict maintaining his innocence—the guy who said he was a victim of sloppy work by police, prosecutors, and his defense lawyer.

Sentenced in 1990 to 21 years to life, Howard’s appeals to the court throughout the years were rejected. That was until D.C.’s Innocence Protection Act of 2002 prodded the U.S. Attorney’s Office and Superior Court to take another look—exposing a case that was rife with witness problems.

Earlier this month, with help from lawyers from Venable, Howard left prison after working out a deal with the government.

“I got God in my life, and that’s who I rely on every day,” Howard says. “I’m not hardened or nothing. If He can forgive people for the massive things they do, I know I can forgive for some little stuff.”

The U.S. Attorney’s Office sees the result differently, noting that its deal with Howard meant that he agreed to a manslaughter conviction in place of first-degree murder.

“While Mr. Howard professes his innocence, he remains convicted of the homicide, despite that he was provided an opportunity to prove his innocence were he so inclined and able,” Channing Phillips, principal assistant U.S. attorney, writes in an e-mail. “Absent an evidentiary showing to establish otherwise, the government remains confident in the verdict returned by the jury in this case.”

Innocent or not, the fact that prosecutors offered a deal in the first place is extremely rare. Eily Raman, assistant director of the Mid-Atlantic Innocence Project—a nonprofit that works to correct wrongful convictions in Maryland, Virginia, and the District—notes that out of 3,428 cases the group has taken up over eight years, Howard was just the second client to be set free.

“It’s extraordinarily hard to prove innocence post-trial,” Raman says. “The system is not set up to re-evaluate the facts after conviction.”

COLD CASE GETS HOT

In June 2007, D.C. defense lawyer Zack Rosenburg called Venable’s Seth Rosenthal to ask for a favor.

A year earlier, D.C. Superior Court Judge James Boasberg had assigned Rosenburg the case of a man who claimed to have been wrongfully convicted of first-degree murder in 1990. After working the case for a year, Rosenburg explained to Rosenthal that while the case was promising there was just too much evidence to explore. Given that Rosenthal sat on the board of directors of the Mid-Atlantic Innocence Project at American University Washington College of Law, he asked if Rosenthal could help out.

“I was open to handling a case,” says Rosenthal, adding that he got approval from Venable and brought on associate Moxila Upadhyaya.

A few days later, the Venable lawyers met with Rosenburg and his investigator, Ronetta Johnson, to go over the case.

At its core, the case was typical of a Washington murder: a troubled young man gunned down in a troubled part of the city. At around 7 p.m. on a cold winter night in 1988, Bobby Parker, 23, was stopped at a red light at Chesapeake Street and Southern Avenue in Southeast Washington when he was shot eight times.

Howard was one of four young men from the neighborhood who were charged and convicted of the crime. At the 1990 murder trial, Assistant U.S. Attorney David Saffern had called 26 witnesses. Only two, however, placed Howard at the murder scene—Bobby Taylor, a man with a history of psychiatric problems, and his sister, Caroline Thompson. When asked by Saffern to identify Howard in the courtroom, Thompson pointed to one of Howard’s co-defendants. To complicate matters, since the trial, both Thompson and Taylor have died. The lawyers also had two affidavits from Howard’s co-defendants that claim that Howard had no role in the murder and was not there the night Parker was killed.

	Howard’s 20-Year Road Through the D.C. Justice System


	Feb. 1988: Bobby Parker is shot to death while sitting in his car at a stoplight at a busy intersection in Southeast Washington. Some witnesses tell police they saw three gunmen. Others say they saw four. 

Sept. 1988: Bobby Taylor, a resident of the neighborhood where Parker was murdered, is arrested for drug charges. While in custody, Taylor tells police he and his sister witnessed the murder. He names Aaron Howard as one of the shooters. 

Jan. 1989: Howard, along with three other men, are indicted in D.C. Superior Court for first-degree murder and carrying a pistol without a license. Prosecutors say Parker’s murder was the result of a neighborhood beef between the men. 

April 1990: Judge Ricardo Urbina holds a hearing to decide whether eyewitness Taylor is competent to testify at trial. Urbina finds that Taylor, who has a history of psychiatric problems, has a “good, sound memory” of the murder. 

May 1990: At trial, the government calls 26 witnesses. Only two, Taylor and his sister, Caroline Thompson, link Howard to the murder. Asked in court to identify Howard, Thompson points to one of Howard’s co-defendants. 

June 1990: Howard and his three co-defendants are convicted of first-degree murder. Howard is also found guilty of the gun charge. He is sentenced to 21 years to life. Howard later appeals his conviction, which is rejected. 

Spring 2000: Two of Howard’s co-defendants file affidavits with Superior Court admitting their role in the murder, but stating that Howard was not there and had been wrongfully convicted. 

May 2002: D.C. implements a new law—the Innocence Protection Act—which gives offenders additional rights to challenge their conviction. Two years later, Howard cites the law in a motion asking that his conviction be thrown out. 

June 2007: D.C. lawyer Zack Rosenburg, who had been court-appointed to Howard’s case, contacts Venable’s Seth Rosenthal asking for help. Venable agrees to take on the case pro bono and mounts a year-long investigation. 

Aug. 2008: Howard is released from prison after reaching a deal with prosecutors. Howard agrees to accept a manslaughter conviction in place of first-degree murder.



	



Still, Howard wasn’t an entirely sympathetic client. In 1988, he was convicted of armed robbery and assault with a deadly weapon, according to court records.

“My first thought was that re-investigating this case appeared to be daunting. All of the facts and witnesses involved was overwhelming,” Upadhyaya says. “We sat down with Zack, Seth and I, and we began making an investigative plan and hit the ground running.”

The first step was to figure out who they needed to talk to and what federal prisons they would have to visit. Howard had given several hints in his 2004 affidavit to the court.

In that document, Howard says he was at home with his mother at the time of the murder and names two alibi witnesses that he claims could vouch for his whereabouts. (The affidavit also says those names were provided to his court-appointed counsel in the murder case, Bethesda, Md., solo practitioner Nathan Silver, but were never interviewed. Silver declined to comment.)

They looked up people who lived in the area at the time of murder and the names of the people interviewed by the Metropolitan Police Department.

One of the first breaks came when they got their hands on the government’s records from the case. Among the files, the lawyers found a “to-do” list from one of the detectives. On it was a note to “Identify Tron”—a reference to another man who one witness said was “probably present” at the scene of the crime and the likely fourth individual involved. The man’s name had been mentioned during the trial, but he was not a part of the government’s case. (The lead prosecutor, Saffern, now a partner at Zuckerman Spaeder, declined to comment.)

Howard’s attorneys secured two declarations from eyewitnesses saying Howard was not at the crime scene and three declarations from witnesses who said they saw just three gunmen. Another declaration came from the mother of Caroline Thompson and Bobby Taylor, who said that her children were home with her at the time of the murder.

They also traveled to three federal prisons multiple times to interview Howard’s co-defendants and secure declarations from all three stating that Howard took no part in the murder.

“When we met with our client and then the three co-defendants and spoke with all of them, I knew we had a solid foundation for this innocence case,” Upadhyaya says.

THE INNOCENCE QUESTION

When Howard’s legal team filed its amended motion to vacate Howard’s conviction on April 28, the document was about 2 inches thick and included all the declarations it had obtained from various witnesses.

Once filed, Assistant U.S. Attorney T. Anthony Quinn asked Metropolitan Police Detective Jim Trainum, who specializes in cold cases, to take a look at the filing and give an opinion.

“My opinion on the evidence was that he was not involved in the case,” Trainum says.

Late in the afternoon on July 29, prosecutors offered Howard a deal. If he would agree to a voluntary manslaughter conviction, then his other convictions and sentences would be vacated. The agreement would impose a sentence of time served, no term of probation, no possible term of parole, and no government supervision. If accepted, Howard would be released from custody.

“Mr. Howard had been incarcerated ever since his conviction in 1990, and the government concluded that this resolution was fair under the circumstances, particularly, given the litigation risks associated with retrying an almost 20-year-old case,” Phillips writes in an e-mail.

At a hearing the following day, Assistant U.S. Attorney Mary Ann Snow asked for a continuance because Quinn was taking himself off the case, according to Rosenthal. Later during the hearing, in open court, Quinn told Judge Boasberg that he did not feel that he could defend the jury’s verdict, Rosenthal says.

“I think they had known for some time Quinn had qualms about the case,” Rosenthal says. “But I opposed, because one more day in jail was one too many for my client.” Quinn declined to comment.
Howard agreed to the deal Aug. 3, which was approved by Judge Boasberg. On Aug. 5, Howard left prison.

“It’s weird because it’s for something I didn’t do. But I just wanted to get home to my family.” Howard says. “Had I not did that, it probably would’ve taken a year or a little longer to get out, if I had’ve won the case.”

Rosenburg disagrees with the prosecutors’ characterization of the deal as one where Howard remains accountable for the murder.

“To be clear, he’s not accepting anything,” Rosenburg says. “He is not accepting the conviction. He’s acknowledging the position he’s in.”

EXPENSIVE JUSTICE

For Venable, the result was emotional.

“It was just a feeling you can’t describe,” Upadhyaya says. “Being able to see that result for Mr. Howard after such a long, time-consuming investigation was really wonderful.”

The investigation was also an expensive one. Though the firm handled the matter pro bono, Venable spokesman Charles Wilkins says Rosenthal and Upadhyaya spent 1,610.9 hours on the case. Venable managing partner Karl Racine said most of those hours were billed out at a rate of about $350, meaning the total would be around $563,815. The Mid-Atlantic Innocence Project donated $2,000 to the case.

Howard has moved to Alexandria, Va., where he lives with his wife, Gabrielle. Their family also includes seven children and two grandchildren.

Howard says he’s “on vacation” but that he would like to resume mentoring and physical training—activities he enjoyed in prison.

“Jail has really given me growth,” Howard says. “I’m mature, [it] made me a loving man, caring, genuine—so much, I could go on and on.”
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