Larry Donnell Fowlkes
Executive Summary of Clemency Petition
I.
Summary of Reasons Why Clemency Should Be Granted

Mr. Fowlkes was charged in Nottoway County, VA, with capital murder, attempted capital murder, and robbery.  On July 26, 1996, his first trial ended in a hung jury leaning toward innocence.  On October 21, 1996, at the conclusion of his second trial, Mr. Fowlkes was convicted and sentenced to the minimum term of 45 years in prison.  Mr. Fowlkes is scheduled for release in 2035, when he will be 78 years old.  

Clemency is appropriate in this case for at least three reasons.

First, Mr. Fowlkes did not commit the crimes for which he was convicted.  The original case against Mr. Fowlkes was weak—as the result in Mr. Fowlkes’s first trial shows.  But a wealth of evidence that has been developed since Mr. Fowlkes was convicted removes all doubt regarding his innocence.  Mr. Fowlkes has thirteen alibi witnesses —including a preacher and a police officer—who have testified under oath that he was at church at the time the crimes were committed.    

Two witnesses tied Mr. Fowlkes to the crime.  The surviving victim, Albert Bowlin, identified Bruce Allen as one of the two assailants.  Mr. Bowlin identified five different people as the second assailant at various times.  At Mr. Fowlkes’s first trial, Mr. Bowlin identified him as the second assailant.  His identification of Mr. Fowlkes was thoroughly discredited, and, as noted above, the first trial resulted in a hung jury.  Mr. Bowlin did not identify Mr. Fowlkes at the second trial.  At the separate trial of Bruce Allen, Mr. Bowlin acknowledged that he did could not identify the second assailant.
The second witness who tied Mr. Fowlkes to the crime was a career criminal named Sheila Barbour Stokes.
  Ms. Stokes’s most recent crime spree resulted in her pleading guilty to twenty-nine felonies involving fraud and deceit and a requirement that she stay out of Lunenburg County for five years except to attend court appearances.  
The prosecution acknowledged at Mr. Fowlkes’s trial that he simply could not be found guilty unless the jury accepted the testimony provided by Ms. Stokes.  But Ms. Stokes’s trial testimony has been thoroughly discredited through forensic reports, business records, and testimonial evidence, including the witness’s own recantation.  All of this evidence is summarized below.  
Second, Mr. Fowlkes is in extremely poor health.  Mr. Fowlkes has uncontrolled, type II diabetes.  While in prison, Mr. Fowlkes has suffered severe vascular damage which resulted, in September 2002, in the amputation above the knee of his left leg.  Since then, his health has continued to deteriorate.  According to medical records, his diabetes remains “uncontrolled,” and he continues to suffer from worsening vascular disease and its complications.  It is extremely unlikely that he can survive the balance of his prison term.       

Third, Mr. Fowlkes presents no danger to the community.  Mr. Fowlkes has no prior history of violent crime, has been a model prisoner, and is now physically disabled.  He has a large and affectionate family, including a wife, six children and twenty grand-children, who are willing to support him should he be released.  Mr. Fowlkes’s former employer, the now-retired Administrator of the United Methodist Assembly Center, has pledged to help Mr. Fowlkes find employment as soon as he is released from prison.  Thus, there is no risk of unintended consequences should Mr. Fowlkes be released.

II.
The Bowlin Crimes

This case arises from the October 18, 1995 murder of Ida Bowlin and the attempted murder and robbery of her husband, Albert Bowlin.  The three pieces of evidence assertedly linking Mr. Fowlkes to the crime were (1) an identification by the surviving victim, which was thoroughly impeached at the first trial and was not presented at Mr. Fowlkes’s second trial; (2) testimony that on one morning the week of the crime, Mr. Fowlkes may have been seen driving on the main road into town by the victims’ home with one of the other suspects; and (3) critical, but demonstrably untrue, testimony from Ms. Stokes that she overheard Mr. Fowlkes discuss the crime before it occurred and assisted him in cleaning blood from his car the morning after the crime.

Mr. Bowlin’s Numerous Identifications:  Mr. Bowlin was interviewed several times by police.  The first three interviews occurred on October 20, 1995.  Mr. Bowlin was unable to speak but nodded “yes” and “no” to questions.  He indicated that there were two attackers and that he knew them.  He picked Bruce Allen out of a photo line-up.  On October 26, 1995, Mr. Bowlin again identified Bruce Allen in a photo line-up.  He said the second attacker had some facial hair and that he knew him but he could not recall the man’s name.  On October 27, 1995, Mr. Bowlin identified Ronnie Casper as the second assailant in a photo line-up.  During another police interview on November 9, 1995, Mr. Bowlin told police that the second attacker was a black male, about thirty years old, medium height, with light skin and a scruffy beard.  He said he had seen the man on several occasions but did not know his name.  On December 4, 1995, Mr. Bowlin similarly described the second attacker as a light-skinned black male, in his early thirties, with a scruffy beard, who spoke with a slight stutter.  Mr. Bowlin said he had seen the man before and would recognize him if seen again but could not recall the man’s name.  He said the man stayed at the trailer park at one time but then moved to Burkeville and worked at the Burkeville Veneer Plant.  
The Testimony of Sheila Barbour Stokes:  Meanwhile, in December 1995, Teresa Casper called the police to report that her daughter, Ms. Stokes, had stolen and cashed another daughter’s public assistance check.  Ms. Stokes is the stepsister of Ronnie Casper, who was one of the persons who had been identified by Mr. Bowlin as one of the perpetrators.  Ms. Stokes agreed to provide information relating to the Bowlin crimes.  The Commonwealth subsequently dropped the charges relating to her sister’s public assistance check.
  

At the time Ms. Stokes was arrested, Bruce Allen already had been charged with the Bowlin crimes, based upon Mr. Bowlin’s identification.  Thus, Ms. Stokes knew that Mr. Allen was a suspect.  However, police had not picked up Ronnie Casper.  On January 3, 4, and/or 5, 1996, Ms. Stokes provided statements directing police away from her step-brother, Ronnie Casper.  According to a police summary of Ms. Stokes’s statement, she told police that on the day of the Bowlin crimes, while at her brother Eric Barbour’s house, she heard Bruce Allen, Sharddi Moore, and Larry Fowlkes plan the robbery of Mr. Bowlin.  According to Ms. Stokes’s original statement, Mr. Fowlkes said, “I’ll drive, but I’m not going in and I’m not going to do no killing.”  Ms. Stokes further told police that on the day after the crime, she helped Mr. Fowlkes clean blood out of his car.  She said that Mr. Fowlkes confessed to her that he drove the get-away vehicle and that he received some drugs purchased with the profits of the crime.  Ms. Stokes claimed that during a subsequent conversation, Mr. Fowlkes told her that, after the crimes, Mr. Moore and Mr. Allen changed their clothes and put their knives into a man’s black sock and threw them away at the stadium in Crewe, Virginia.  According to a police affidavit accompanying an application for a warrant to search Mr. Fowlkes’s car, Ms. Stokes claimed that this subsequent conversation with Mr. Fowlkes occurred in late December 1995.  However, at trial, Ms. Stokes denied having any conversation with Mr. Fowlkes in December.  The clothes and knives described by Ms. Stokes were never found.   Sharddi Moore, one of the three men identified by Ms. Stokes, was never charged with the Bowlin crimes.  Mr. Allen was charged and convicted, but the prosecution elected not to present Ms. Stokes as a witness at that trial. 

Arrest:  Based entirely upon Ms. Stokes’s statement, warrants were issued for Mr. Fowlkes’s arrest on January 3, 1996.  Mr. Fowlkes was arrested notwithstanding the fact that he did not meet the description of the second assailant given by Mr. Bowlin.  Mr. Fowlkes is very dark-skinned and is clean-shaven.  Well spoken, he does not speak with a stutter.  He has never lived in a trailer park or in Burkeville and has never worked at the Burkeville Veneer Plant.  Moreover, no physical evidence ever connected Mr. Fowlkes to the crime.  Upon arresting Mr. Fowlkes, the police also confiscated his car for forensic testing.  However, no traces of blood were found in his car, despite Ms. Stokes’s testimony that she helped Mr. Fowlkes wipe blood from his car using solely dishwashing liquid.
  Hair, fiber, blood, and fingerprints collected from the crime scene were never linked to Mr. Fowlkes.  The Commonwealth offered Mr. Fowlkes a favorable plea agreement in exchange for testimony against Bruce Allen but Mr. Fowlkes declined, saying he knew nothing about the crimes.

The Trials: Mr. Fowlkes’s first trial, held July 25, 1996, resulted in a mistrial.  Subsequent polling showed that the jury deadlocked 7-5 in favor of acquittal.  Mr. Fowlkes’s second trial resulted in convictions for capital murder, attempted capital murder, and robbery.  Other than Mr. Bowlin’s neighbor, the emergency response crew, and the medical examiner, none of whom provided testimony concerning the identity of the culprits, the prosecution presented only three witnesses:

1.
Mr. Bowlin testified briefly.  He did not identify Mr. Fowlkes at the second trial.  
2.
Robert Bland testified that one morning, on his way to the Bowlins’ house at 6:45 a.m., he passed Mr. Fowlkes’s car going the other way.  He said that Mr. Fowlkes was driving and that Bruce Allen was in the passenger seat.  However, at Mr. Fowlkes’s first trial, Mr. Bland acknowledged that he was uncertain whether the car he saw was Mr. Fowlkes’s, or whether Mr. Fowlkes or Mr. Allen were in the car.  He also testified that the car that he saw was, in all events, driving toward town, on the main road into town.  
3.
The principal witness against Mr. Fowlkes was Ms. Stokes.  Because Ms. Stokes was the only witness to directly tie Mr. Fowlkes to the crime, her testimony was critical, as the prosecutor acknowledged in his closing:  “Now, you are going to have to rely on [Ms. Stokes’s] statements at some point in order to find Larry Fowlkes guilty.  There is no question about that.” Ex. 6 at 104 (prosecution’s closing).  

Ms. Stokes testified that on the day of the crime, at approximately 5:30 or 6:00 in the evening, while visiting her brother, she heard Bruce Allen, Mr. Fowlkes, and Shardi Moore talk about getting some money from a man in Amelia County.  The Bowlins did not live in Amelia County.  Mr. Fowlkes supposedly told Messrs. Allen and Moore, “I’ll take you, but I’m won’t do nothing.”  Ms. Stokes also claimed to have helped Mr. Fowlkes clean blood out of the back of his car on October 19, 1995, the day after the crimes.    

At the time of the trial, Ms. Stokes was a thrice-convicted felon whose criminal record included shoplifting, welfare fraud, larceny, and forgery.  She has since pled or been found guilty of felonies involving fraud and deceit too numerous to recount here.  
At Mr. Fowlkes’s first trial, Ms. Stokes’s sister, Andrel Barbour, testified that Ms. Stokes’s reputation for truth and veracity was “[r]ight bad, she’s a big liar.”  Andrel Barbour has also provided an affidavit making clear that Ms. Stokes could not have participated in the conversations to which she testified, as she was with Ms. Stokes at all relevant times during the two critical days when Ms. Stokes was not at work.  Ms. Stokes’s brother, Eric Barbour, told trial counsel that Ms. Stokes was not at his house on the day of the crime and therefore could not have witnessed the events she described in her testimony.  Eric Barbour also told trial counsel that his sister could not be relied upon to tell the truth.  None of this evidence was presented at Mr. Fowlkes’s second trial.  Thus, the jury that convicted Mr. Fowlkes did not have the benefit of either of Ms. Stokes’s siblings’ key testimony.

Mr. Fowlkes’s trial counsel relied almost entirely upon alibi witnesses to prove Mr. Fowlkes’s innocence.  In addition to Mr. Fowlkes’s wife, Annie Fowlkes, trial counsel presented three witnesses to prove that Mr. Fowlkes was in church at the time the Bowlin crimes occurred.  Lori Charles testified that on the night of the Bowlin crimes, she and her husband saw Mr. Fowlkes at church.  Mrs. Charles was very certain about the date because she and her husband separated on Friday, October 13, 1995, and they went to church together the following Wednesday, which was October 18, 1995.  Mrs. Charles’s husband, Nathanial Charles, III, a Deputy Sheriff, confirmed that the couple saw Mr. Fowlkes in church.  The pastor, Richard Tucker, also testified that Mr. Fowlkes as in church with Deputy and Mrs. Charles on October 18, 1995.  Ten additional witnesses (not presented at trial) have averred under oath that Mr. Fowlkes was at church at the time of the crimes.  The defense also presented Mr. Fowlkes’s grandfather, Melvin Oliver, who testified that the two were together on October 19, 1995, on the morning Ms. Stokes claimed she was helping Mr. Fowlkes clean blood from his car.  
Subsequent Evidence:  Meanwhile, Mr. Allen was convicted by a separate jury on May 29, 1996.  On March 14, 2001, while Mr. Fowlkes was pursuing his post-conviction appeals pro se, Ms. Stokes’s son, Robert Barbour, filed an affidavit in Mr. Allen’s federal habeas proceeding.  Robert Barbour testified that Alvin Montgomery—his mother’s then–boyfriend— committed the Bowlin crimes.  Mr. Barbour further stated that his mother had admitted to him that her testimony against Mr. Fowlkes was a lie.  The jury that convicted Mr. Fowlkes did not have the benefit of Robert Barbour’s testimony.  Moreover, Mr. Montgomery is a brother-in-law of the foreman of the jury that convicted Mr. Fowlkes.  

On July 18, 2001, Ms. Stokes provided an affidavit admitting that the “entire statement” she provided to police in January 1996 was false, that her testimony at Mr. Fowlkes’s trial was “untrue,” that Mr. Fowlkes never asked her to help clean blood out of his car, and that he never said anything to her about the Bowlin crimes.  She acknowledged that she worked from 3:00 p.m. until 11:00 p.m. on the day of the Bowlin crimes, and therefore could not have been at her brother Eric’s house at 5:30 or 6:00 p.m. as she said at trial.  Employment records provided to police before Mr. Fowlkes’s trial confirm that Ms. Stokes worked eight hours on October 18, 1995.  Mr. Fowlkes’s employment records show that he worked from 9:30 a.m. until 4:30 p.m. on October 18, 1995, meaning that he could not have been with Sheila Barbour Stokes at any time after 9:30 a.m. on the day of the crimes.  The jury that convicted Mr. Fowlkes did not have the benefit of the employment records or Ms. Stokes’s recantation.
  Moreover, as noted above, the jury also did not have before it evidence from two of Ms. Stokes’s siblings or from Ms. Stokes’s son which prove that her testimony is false.

III.
Mr. Fowlkes’s Actual Innocence 
Clemency authority has been exercised in this Commonwealth in the past on behalf of prisoners who, despite their convictions, are in fact innocent of any crime.  Mr. Fowlkes is actually innocent.  

The prosecution acknowledged at Mr. Fowlkes second trial that Mr. Fowlkes simply could not be found guilty without believing testimony provided by Sheila Barbour Stokes.  But Ms. Stokes’s testimony could not have been true, as the forensic evidence, business records, and a mountain of testimonial evidence now makes clear.  The sad truth is that Ms. Stokes exchanged false testimony against Mr. Fowlkes for her own freedom.  The evidence that would have made this clear to the jury either was not available or was not presented to the jury.  

Ms. Stoke’s critical testimony at Mr. Fowlkes’s trial was that (1) she was at her brother’s house at 5 p.m. on October 18, 1995, (2) with Mr. Fowlkes (and others), when (3) she heard three men, including Mr. Fowlkes, talk about getting some money from a man in Amelia County and heard Mr. Fowlkes tell the others that he would drive them but would “do nothing,” that (4) Mr. Fowlkes got blood in his car that night, and that (5) she allegedly helped Mr. Fowlkes clean blood out of the back of his car on October 19, 1995, the day after the crimes.  Each of these claims, however, is verifiably untrue:

1.
As her work records and testimony of her brother and sister make clear, Ms. Stokes was not at her brother’s house at 5 p.m. on October 18, 1995.  Rather, Ms. Stokes was at work on October 18, 1995, from 3 p.m. until 11 p.m.  Indeed, Ms. Stokes and Mr. Fowlkes worked overlapping shifts on October 18, 1995, as their work records show, with Mr. Fowlkes working from 9:30 a.m. to 4:30 p.m. for a different employer.  Additionally, Ms. Stokes’s sister has attested that Ms. Stokes was with her until Ms. Stokes left to start her 3 p.m. shift.  Finally, Ms. Stokes’s brother has attested that Ms. Stokes was not permitted in his home in October 1995 because she had stolen money from him and his family and that she specifically was not at his house on the evening of October 18, 1995.

2.
As Mr. Fowlkes’s work records and the testimony of Ms. Stokes’s brother make clear, Mr. Fowlkes was not at Ms. Stokes’s brother’s house (with or without Ms. Stokes) at 5 p.m. on October 18, 1995.  Business records show that Mr. Fowlkes worked until 4:30 p.m. on October 18, 1995 for one employer.  Ms. Stokes worked from 3:00 p.m. until 11:00 p.m. on that day for a different employer.  Thus, Ms. Stokes and Mr. Fowlkes could not have been together, at Ms. Stokes’s brother’s house or elsewhere, on October 18, 1995.  Ms. Stokes’s brother has attested that neither Mr. Fowlkes, nor Ms. Stokes, nor any of the other persons alleged by Ms. Stokes to have been at his house were, in fact, at his house at any point in time on October 18, 1995.  

3.
As the above evidence makes clear, it was physically impossible for Ms. Stokes to have heard the alleged conversation to which she testified at trial.  Given that Ms. Stokes was not with Mr. Fowlkes (or anyone else, for that matter) at her brother’s home at 5 p.m. on October 18, 1995—and, indeed, could not have been with Mr. Fowlkes at any time after 9:30 a.m. on October 18, 1995 due to their overlapping work schedules—she could not have overheard Mr. Fowlkes planning the robbery of someone in Amelia County.  The fictional nature of this conversation is further confirmed by the fact that the victims of the crimes for which Mr. Fowlkes was convicted do not even live in Amelia County.

4.
As alibi testimony and the forensic examination of his car make clear, Mr. Fowlkes could not and did not participate in the crime and, in particular, did not do anything that could have gotten blood in his car.  Thirteen witnesses—including the church pastor and a police officer—have averred that Mr. Fowlkes was with them, at church, miles away from the crime scene, at the time that the crime in question occurred.  Thus, Mr. Fowlkes was not at the scene of the crime, doing anything that would get blood in his car.  It therefore should come as no surprise that the Commonwealth tested Mr. Fowlkes’s car for blood—but its tests detected no blood in the car.  

5.
As the forensic examination of Mr. Fowlkes’s car and the testimony of Ms. Stokes’s sister make clear, Ms. Stokes did not help Mr. Fowlkes clean blood out his car on the morning of October 19, 1995.  As noted above, despite the Commonwealth’s attempts to prove Ms. Stokes’s story about cleaning blood from the car, their own forensic tests detected no blood in the car.  Additionally, Ms. Stokes’s sister has attested that she was with Ms. Stokes at all times on October 19, 1995, from the time that Ms. Stokes first left their mother’s house at 9:00 a.m. to cash her work check to the time that Ms. Stokes went to work at 3:00 p.m.  Moreover, Mr. Fowlkes’s grandfather, Melvin Oliver, testified that Mr. Fowlkes was with him, tending church property, on the morning of October 19, 1995.  

Based upon the record that now exists, no reasonable jury would convict Mr. Fowlkes.  It also bears noting that, of the three people who Ms. Stokes implicated in the Bowlin crimes, only Mr. Fowlkes was tried and convicted on the basis of Ms. Stokes’s testimony.  Ms. Stokes claimed to have overheard three people plan the Bowlin crimes:  Bruce Allen, Sharrdi Moore, and Larry Fowlkes.  Bruce Allen already had been arrested at the time Ms. Stokes provided her initial statement.  He was tried and convicted; however, the prosecution did not present Ms. Stokes as a witness in that case.  Sharrdi Moore was never charged with the Bowlin crimes.  Only Larry Fowlkes was tried and convicted on the basis of Ms. Stokes’s testimony.  Given the forensic evidence, business records, and numerous witnesses who contradict Ms. Stokes’s story, as well as her extensive criminal record and deplorable reputation for truth and veracity, it is unconscionable that Mr. Fowlkes should remain incarcerated based solely on the testimony of such a witness. 
IV.
Humanitarian Considerations 

Mr. Fowlkes’s extremely poor health also supports clemency.  Mr. Fowlkes has uncontrolled, type II diabetes, and hypertension.  Complications of poorly controlled type II diabetes are life-threatening, and can include coma, retinopathy, nephropathy, neuropathy, peripheral vascular disease, hyperlipidemia, hypertension, atherosclerosis, and coronary artery disease.  Complications of hypertension can include heart failure, cerebral hemorrhage or infarction, kidney disease, and stroke.  
Experience has shown that the prison system is not well suited to the housing and care of a person with Mr. Fowlkes’s chronic health condition.  While in prison, Mr. Fowlkes’s condition has declined precipitously.  He has suffered severe peripheral vascular disease which resulted, in January 2003, in the amputation above the knee of his left leg.  Mr. Fowlkes has since been moved to a facility that is better suited to handicapped prisoners.  Nonetheless, his health continues to deteriorate.  According to medical records, his diabetes remains “uncontrolled,” and he now complains of blurred vision, which may be a sign of retinopathy.  Unless Mr. Fowlkes receives more intensive care than what appears to be available to him within the prison environment, it is extremely unlikely that he can survive anything close to the balance of his prison term. 

V.
Mr. Fowlkes’s Transition Back Into The Community
Many members of the community have written letters supporting Mr. Fowlkes’s release.  Taken as a whole, these letters make two things quite clear.  First, Mr. Fowlkes has a loving family and many friends who have remained steadfast during these past eight years and would be there for him if he were released.  Most importantly, Mr. Fowlkes’s wife, Annie Fowlkes, is physically and emotionally strong, with undoubted good character, a Christian woman who regularly attends church, and a very good worker with a steady job.  Others within the community who would be there for him as well include his grandparents, his mother, his sister, his children and grandchildren, and his former employer, Mr. Rex Wolf, who has been actively involved in seeking to exonerate Mr. Fowlkes.  In fact, Mr. Wolf has stated that Mr. Fowlkes will have employment as soon as he desires after his release.  Mr. Fowlkes would be a law-abiding, productive citizen if given that chance.    

Second, Mr. Fowlkes is sorely missed in his community.  His grandfather, who is 76 years old, and needs his support.  His six children and twenty grandchildren similarly miss having their father and grandfather there to witness and assist them through the many important stages and rites of life.  Mr. Fowlkes’s mother, wife, siblings, and other family members had enjoyed having Mr. Fowlkes be a part of their lives, and now miss him terribly, both as a person and as a part of their family.  Other letters make clear that Mr. Fowlkes was a good worker, relied upon by his employer, respected by his co-workers, and responsible in providing for his family.  In short, Mr. Fowlkes’s imprisonment has removed from society someone who had no previous history of violence, who was a good worker and family man, and who was a positive force in his family and community.

* * * * *

Mr. Fowlkes should be granted clemency, should be given his freedom for what remains of his life, and should be returned to his family and his community.  

� At the time of Mr. Fowlkes’s trial, Ms. Stokes used the name Sheila Barbour.  She married after the trial and now uses her married name.


� In an affidavit signed by her before a notary public, Ms. Stokes testified that the prosecutor “told me that he could get the charges off of me if I help them.  I was scared therefore I agreed to help.”  Ex. 31 ¶ 5.  If there was an agreement to drop pending charges in exchange for Ms. Stokes’s testimony against Mr. Fowlkes, it was not disclosed to the defense.  Whether or not there was a deal, it seems clear that Ms. Stokes’s testimony was motivated by her belief that leniency towards her would be the result.  While Ms. Stokes has sought to retract other aspects of that affidavit, she has never denied that her testimony was motivated by a hope, if not a promise, of leniency.  Moreover, as a matter of historical fact, the charge of felony forging and uttering which was pending against Ms. Stokes was nolle prossed by the prosecution 20 days after she testified in Mr. Fowlkes’s first trial, but could have been resuscitated if she had not cooperated with the prosecution in the second trial.  Moreover, three other misdemeanor charges were nolle prossed by the prosecution within three months of her submitting her retraction of her recantation.  


� Given that Mr. Fowlkes could not have been the getaway driver—as he was at church, an hour away, at the time of the crime—it is unsurprising that no blood could be found in his car, or could have been “cleaned up” by Ms. Stokes.


� The Commonwealth offered Mr. Fowlkes a plea agreement pursuant to which he would have served five years.  He has now served eight. 


� More recently, Ms. Stokes retracted her recantation.  This retraction not only demonstrates the complete unreliability of Ms. Stokes’s testimony, but it also is contradicted by all relevant testimony.
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